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Agreement among Johnson County, Kansas, the City of Overland Park, the 
City of Mission, Kansas, and the City of Roeland Park, Kansas 

 
For the Public Improvement of the Metcalf Avenue and Shawnee Mission 

Parkway Transit Improvements 
 

THIS AGREEMENT is made and entered into this _____ day of ___________, 
2010, among the Board of County Commissioners of Johnson County, Kansas (“Board”), 
the City of Overland Park, Kansas (“Overland Park”), the City of Mission, Kansas 
(“Mission”), and the City of Roeland Park, Kansas (“Roeland Park”).  

WITNESSETH: 

WHEREAS, the parties have determined that it is in the best interests of the 
general public in making certain public transit improvements to create the Metcalf 
Avenue and Shawnee Mission Parkway Transit Improvements Corridor TIGER Grant 
(the “Project”); and 

WHEREAS, the laws of the State of Kansas authorize the parties to this 
Agreement to cooperate in undertaking the Project; and 

WHEREAS, the governing bodies of each of the parties have determined to enter 
into this Agreement for the purpose of undertaking the Project, pursuant to K.S.A. 12-
2908 and K.S.A. 68-169, and amendments thereto; and 

WHEREAS, the Project has been approved, authorized, and budgeted by the 
Board through a Submitted Grant Agreement (Attachment 1) and a Memorandum of 
Understanding between the Board and the Federal Transit Administration (“FTA”) (the 
FTA Memorandum of Understanding); and 

WHEREAS, the Governing Body of Johnson County, Kansas did approve and 
authorize its chairman to execute this Agreement on the _____ of _______________, 
2010; and 

WHEREAS, the Governing Body of Overland Park, Kansas, did approve and 
authorize its mayor to execute this Agreement on the _____ of _______________, 2010; 
and 

WHEREAS, the Governing Body of Mission, Kansas, did approve and authorize 
its mayor to execute this Agreement on the _____ of _______________, 2010; and 

WHEREAS, the Governing Body of Roeland Park, Kansas, did approve and 
authorize its mayor to execute this Agreement on the _____ of _______________, 2010; 
and 



NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, and for other good and valuable consideration, the parties agree as 
follows: 

1) Purpose of Agreement. The parties enter into this Agreement for the purpose of 
providing a coordinated and unified approach to the design, construction, funding, 
and implementation of the Project as described in Attachment 1 (“Submitted 
Grant Agreement”) and incorporated by reference. 

2) Estimated Cost and Funding of the Project 

a) The Board has secured an FTA TIGER grant (100% funding) that does not 
require matching funds from local sources. This Agreement is subject to the FTA 
requirements, and is contingent upon the receipt of such federal funds. 

b) At the time of execution of this Agreement the projected costs associated with the 
Project are estimated at Ten Million Seven Hundred Fourteen Thousand and 
00/100 Dollars ($10,714,000.00) (“Project Costs”). 

c) The Project Costs shall include: 

i) Necessary costs and expenses of labor and material used in the construction of 
the Project; and 

ii) Such other expenses which are necessary in making the Project, including 
costs incurred for design, engineering, project administration, right-of-way 
and easement acquisition, utility relocation, material testing, construction 
inspection and staking for the Project. 

d) Any city that is a party to this agreement shall obtain approval from the 
Transportation Director of Johnson County, Kansas (“Transportation Director”) 
prior to any expenditure for which the respective city will be requesting 
reimbursement. Any city making an expenditure that is not approved as 
reimbursable by the Board under the terms of this Agreement shall bear the 
expense of said expenditure. 

3) Application of Federal Transit Administration Requirements. This Agreement 
and activities pursuant to this Agreement are subject to the requirements of the 
FTA regulations and related agreements authorized by 49 USC 5301 et seq., or 
other applicable federal legislation. This Agreement and any amendments or 
modifications are subject to the review and approval by the FTA. Contracts for all 
goods and services under this Agreement related to transit improvements 
implementation must meet FTA contracting requirements. The use of any federal 
funds through the FTA will require compliance with the FTA Master Agreement 
between the Board and the FTA to the lowest applicable tier of subcontractors. 
The FTA Master Agreement between the Board and the FTA is on file in the 
Johnson County Transit administrative offices and is incorporated herein by 
reference in its current form and as amended in the future. In the event of a 
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conflict between the FTA Master Agreement and this Agreement, the applicable 
term of FTA Master Agreement shall control. The current federal FTA contract 
provisions and certifications shall be attached as a rider to every third party 
architectural, engineering or construction contract entered into pursuant to this 
Agreement by each party that requires reimbursement from FTA funds. 

4) Obligations of each City. Each city agrees to, and shall, within its respective 
jurisdiction take certain actions identified hereafter: 

a) Make all infrastructure funded under this Agreement and to be owned by the city 
available for transit purposes for not less than the useful life of the improvements. 
Those improvements to be owned by each respective city or transferred to 
Johnson County Transit and their “Useful Life” is set out in Attachment 2, 
attached hereto and incorporated herein by reference; 

b) Cooperate on the design and construction for all transit stations/stops, shelters, 
signals, pavement and streetscape improvements and related improvements to be 
located in the city; 

c) Cooperate in the securing of all necessary resolutions, permits, adoption of 
ordinances and approvals as may be required by city codes and implementing 
regulations; 

d) Establish traffic regulations, as may be required, to designate bus loading zones 
needed to implement the Project; 

e) Cooperate in the acquisition of any real property, together with improvements 
thereon, located within the city corporate boundaries, which is required in 
connection with the Project; such real property acquisition may occur by gift, 
purchase, or by condemnation. Provided that acquisition by purchase is 
unsuccessful, each city shall acquire by condemnation as authorized and provided 
by the Eminent Domain Procedure Act, K.S.A. 26-201 et seq. and K.S.A. 26-501 
et seq., and any such acquisition shall comply with all federal and state law 
requirements; 

f) Allow access to electrical power for transit stations through traffic signal 
controllers owned and maintained by the city for locations where the controller 
power is supplied by a metered system; 

g) Attend project team meetings, as may be required, with the Transportation 
Director, FTA, and the FTA Project Management Oversight Coordinator; 

h) Mission agrees to transfer Mission owned property, located at 5251 Johnson 
Drive, to the Board to be used for the East Gateway Transit Center. 

5) Obligations of the Board. The Board agrees to take the certain actions identified 
hereafter: 



a) Review, by the Transportation Director or her designee, the plans and 
specifications for the Project and may, but shall not be obligated to, suggest 
changes or revisions to the plans and specifications; 

b) Review Overland Park prepared, FTA funded, bid packages and professional 
service and construction contracts for compliance with FTA requirements and 
consistency with Metcalf Avenue and Shawnee Mission Parkway Transit 
Improvement plan, to ensure that the scope, schedule and budget is maintained, 
and provide written comments in a timely fashion; 

c) Review all Transit Improvement contracts prior to execution to ensure 
consistency with the Project plan and compliance with the FTA approved 
requirements; 

d) The Transportation Director shall review each statement or payment request to 
determine whether the statement or payment request is properly submitted and 
documented and, upon concurrence with the Finance Director of Johnson County, 
Kansas, cause payment to be made to Overland Park within thirty (30) days after 
receipt of such payment request; 

e) Provide to Overland Park current FTA requirements for all related expenditures to 
be reimbursed by FTA funding; 

f) Provide ongoing grant management, coordination, submittal of grant 
amendments, and requests for draw downs from FTA. 

6) Administration of Project. The Project shall be administered by Overland Park, 
acting by and through its designated representative who shall be the City public 
official designated as project administrator (“Project Administrator”). The Project 
Administrator shall assume and perform the following duties: 

a) Cause the making of all contracts, duly authorized and approved, for retaining 
consulting engineers to design and estimate the Project costs; 

b) Ensure that FTA procurement, project management and contract requirements are 
met in any Overland Park contracts for the design, construction or implementation 
of Transit Improvements in accordance with FTA Contract Provisions and ensure 
all necessary FTA required environmental analyses and clearances are completed; 

c) Manage the acquisition of any real property, together with improvements thereon, 
located within the corporate boundaries of Overland Park and assist other cities as 
appropriate with the acquisition of the property within their respective corporate 
boundaries; ; 

d) Submit all Transit Improvement bid documents and contracts to the 
Transportation Director prior to publication and/or execution, together with a 
statement of estimated Project costs, to ensure consistency with the Project plan 
and compliance with the FTA approved requirements. Provide assistance to the  
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Transportation Director for reviews and recommendations by the Johnson County 
Transportation Council, and approvals by the Board, as directed by the 
Transportation Director; 

e) If required by applicable state or federal statutes, solicit bids for the construction 
of the Project by publication in the official newspaper of Overland Park. In the 
solicitation of bids, the appropriate combination of best bids shall be determined 
by Overland Park; 

f) Cause the making of all contracts and appropriate change orders, duly authorized 
and approved, for the construction of the Project; 

g) Require that contractors provide required documentation for Transit 
Improvements work to be reimbursed by the Board; documentation shall include 
but not be limited to certified payment applications identifying Transit 
Improvement work, lien waivers, payroll records (including Davis Bacon 
requirements) and certifications; 

h) Submit invoices and other documentation (including but not limited to submittals 
identified in FTA Contract Provisions and Davis-Bacon oversight requirements) 
to the Transportation Director for review and approval on all Overland Park 
procurements and services for which reimbursement will be requested from the 
Board; 

i) Coordinate invoices and other documentation from any cities party to this 
agreement. Submit to the Transportation Director for review and approval all 
procurements and services on Project items for which reimbursement will be 
requested from the Board; 

j) Assist with documentation required for submittal of quarterly progress reports to 
FTA; 

k) Upon completion of the construction of the Project, the Project Administrator 
shall submit to each of the parties a final accounting of all Project Costs incurred 
in the Project. The final accounting of Project Costs shall be submitted by the 
Project Administrator no later than ninety (90) days following the completion of 
the Project construction; 

l) The City of Overland Park shall, and hereby agree to, insert as a special provision 
of its contract with any general contractor ("Contractor") chosen to undertake the 
Project construction as contemplated by this Agreement the following paragraphs: 

The Contractor shall defend, indemnify and save the Board of County 
Commissioners of Johnson County, Kansas; the City of Mission, Kansas; the City 
of Roeland Park, Kansas; and the City of Overland Park, Kansas harmless from 
and against all liability for damages, costs, and expenses arising out of any claim, 
suit, action or otherwise for injuries and/or damages sustained to persons or 
property by reason of the negligence or other actionable fault of the Contractor, 



his or her sub-contractors, agents or employees in the performance of this 
contract. 

The Board of County Commissioners of Johnson County, Kansas, the City of 
Mission, Kansas, and the City of Roeland Park, Kansas shall be named as an 
additional insured on all policies of insurance issued to the Contractor and 
required by the terms of his/her agreement with the City. 

7) Duration and Termination of Agreement 

a) The parties agree that this Agreement shall remain in full force and effect until the 
completion of the Project, unless otherwise terminated as otherwise provided for 
herein. The Project shall be deemed completed and this Agreement shall be 
deemed terminated upon written certification to each of the parties by the Project 
Administrator that the Project has been accepted as constructed. Overland Park 
shall provide a copy of the Project Administrator’s certification to the 
Transportation Director within thirty (30) days of the Project Administrator's 
determination that the Project is complete. 

b) It is understood and agreed that the Transportation Director shall review the status 
of the Project quarterly following the execution of this Agreement to determine 
whether satisfactory progress is being made on the Project by Overland Park. It is 
further understood and agreed that the Board shall have the option and right to 
revoke funding approval for the Project and terminate this Agreement should the 
Board find, based upon the determination of the Transportation Director that 
satisfactory progress is not being made on the Project. Should the Board exercise 
its option as provided herein, it shall send written notice of the same to Overland 
Park and the Board shall have no further liability or obligation under this 
Agreement. 

8) Notices. Any notices or other communications required or permitted to be given 
hereunder shall be in writing and shall be deemed given when delivered 
personally or deposited in the United States Mail, either certified or registered 
mail, postage prepaid, overnight delivery service, return receipt requested, or by 
facsimile, addressed as follows: 

Board of County Commissioners: 
 
 Transportation Director 
 Johnson County Transit 
 1701 West 56 Highway 
 Olathe, Kansas 66061 
 
Overland Park: Director of Public Works 
 Overland Park City Hall 
 8500 Santa Fe 
 Overland Park, KS 66212 
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Mission: City Manager 
 Mission City Hall 
 6090 Woodson 
 Mission, KS 66202 
 
Roeland Park: City Administrator 
 Roeland Park City Hall 
 4600 W. 51st Street 
 Roeland Park, KS 66205 
 
 

9) Placing Agreement in Force. The attorney for each City shall cause sufficient 
copies of this Agreement to be executed to provide each party with a duly 
executed copy of this Agreement for its official records. 



 
IN WITNESS WHEREOF, the parties hereto have duly executed this instrument 

the day and year first above written. 

 
Board of County Commissioners of 
Johnson County, Kansas 

 
 

By: ______________________________ 
Annabeth Surbaugh, Chairman 

ATTEST: 
 

_____________________________ 
Casey Joe Carl 
Clerk of the Board 

 

Approved as to form: 
 
_____________________________ 
Robert A. Ford 
Assistant County Counselor 
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City of Overland Park 
 
 
By: ______________________________ 

Carl Gerlach, Mayor 
ATTEST: 
 
 
      
Marian Cook 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Tammy Owens 
Senior Assistant City Attorney 
 



 
City of Mission 
 
 
By: ______________________________ 

Laura McConwell, Mayor 
ATTEST: 
 
 
      
Martha Sumrall 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
City Attorney 
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City of Roeland Park 
 
 
By: ______________________________ 

Adrienne Foster, Mayor 
ATTEST: 
 
 
      
Debra L. Mootz 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Neil R. Shortlidge 
City Attorney 
 



ATTACHMENT 1 

Submitted Grant Agreement 
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ATTACHMENT 2 
 

USEFUL LIFE 
 

 

 
Transit Component 

 
Projected Useful Life 
(For FTA Purposes) Ownership 

Traffic Signals (Mast Arms, Signal 
Heads, Etc.) 20 City 

Signal Controllers 12 City 

Traffic Signal Communication Conduit, 
Cable & Wireless Equipment 15 City 

Traffic Signal Priority Equipment on 
Signals: Detectors, Phase Selectors, 
Auxiliary Panels, Terminal Servers 

5 Johnson County 

Pavement Resurfacing, Striping, City 
Owned Inlets, Manholes & Other Street 

Improvements 
5 City 

Sidewalk, Curb, ADA & Streetscape 
Improvements 15 City 

Transit Station Platforms, Park & 
Rides, Transit Centers, Shelters & 

Markers, Planters 

7-Shelters, 10-Park & 
Rides Johnson County 

 
 


