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1. Introduction  
 
This document shall serve as the “Relationship Statement”, as referred to in the July 28, 2011 Kwan Wu Gift 
Acceptance Letter (Attachment A), between the CITY OF OVERLAND PARK, KANSAS (the “City”), THE ARTS 

AND RECREATION FOUNDATION OF OVERLAND PARK, INC., a Kansas not-for-profit corporation (“ARFOP”), 
and the INTERNATIONAL SCULPTURE FOUNDATION, a Kansas not-for-profit corporation (“ISF”).  The City, 
ARFOP and ISF are each a “Party” and collectively referred to as the “Parties.”     
 
This Relationship Statement shall serve as the initial guiding document in an effort to generally define the 
agreement between the Parties to proceed with the planning, design, construction and operations of the 
International Sculpture Garden at the Overland Park Arboretum and Botanical Gardens (the “Arboretum”).   
This Relationship Statement shall serve as a supplement to the development and execution of the 
International Sculpture Garden Master Design Plan (the “Master Plan”). The Master Plan and its supporting 
documents shall ultimately serve as the primary document governing the specific details that define each 
Party’s rights, liabilities, concerns, and duties as it relates to the International Sculpture Garden. 
 
This Relationship Statement also acknowledges the Parties continued commitments set forth in the July 28, 
2011 Kwan Wu Gift Acceptance Letter (Attachment A), along with responsibilities and promises made in 
this Relationship Statement. 
 
2. The International Sculpture Garden Mission and Vision 

 
The mission and vision of the International Sculpture Garden will be formally crafted and agreed upon by the 
Parties as part of the development of the International Sculpture Garden Design Guide (the “Design Guide”), 
which will establish the planning and design of the International Sculpture Garden as well as the criteria and 
guidelines on how to accept art pieces for the garden.  
  
The International Sculpture Garden is an international cultural exchange project.  The current Chinese - 
United States Sculpture Garden located at the Arboretum is the first stage of the overall plan for the larger 
International Sculpture Garden.  Themes of the art works in the Chinese – United States Sculpture Garden 
include Chinese classical and modern culture; current social issues; and historical and cultural celebrities. As 
part of the ongoing development of the International Sculpture Garden, the Chinese donation source will 
become one of multiple donation sources that will work together to extend the international scope and reach 
of the International Sculpture Garden. Ultimately the International Sculpture Garden will accept art works 
from different countries, including, but not limited to, the Chinese works. Furthermore, a variety of themes 
and artistic concepts and expressions will be considered and may be included at the International Sculpture 
Garden. 
 
3. Roles & Responsibilities 
 

A. The City will: 
 

(1) Participate in the Design Committee to oversee the process of developing a Master Plan and 
Design Guide for the International Sculpture Garden.  (See paragraph 3D) 

 
(2) Retain overall approval for the location of the International Sculpture Garden, the Master Plan, 

and the Design Guide. 
 

(3) Approve and accept an additional six to ten (6-10) pieces by December 2013. 
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(4) Have the right to not accept any display of art that is intentionally vulgar, inappropriate, 
offensive, of poor quality, or otherwise contrary to the interests of the City.  Accordingly, the 
City will have final approval for the acceptance and location of any art work or piece.  

 
(5) Maintain and operate the International Sculpture Garden. 

 
B. ARFOP will: 

 
(1) Establish, in cooperation with the other Parties, a Design Committee to oversee the process of 

developing a Master Plan and Design Guide for the International Sculpture Garden. (See 
paragraph 3D) 

 
(2) Engage a design firm to develop a formal Master Plan and Design Guide for the International 

Sculpture Garden. Engagement of this firm will begin in 2013 and be completed by December 
2013. The Design Guide will have defined and agreed upon roles, responsibilities, strategies, 
tactics, goals and objectives as determined by the Design Committee, including, but not limited 
to, scheduling and organizing fundraising and program events, donation plans, annual activities, 
selection of art works by the criteria determined and approved by the Design Committee, 
budgeting, event planning and management, and planning for future development. 

 
(3) Fund the expense of the Master Plan up to a cost not to exceed $50,000. The design proposal 

shall address all aspects documented in the contract scope of work (Attachment B). 
 

(4) Develop a schedule and initiate regular weekly meetings to document progress and strategize 
towards completing the tasks, including but not limited to, those defined in this Relationship 
Statement. A schedule is listed below: 

 
Tasks      Status             Target Complete Date 
Complete the Master Plan       In Progress   09/30/13 
 
Identify # of pieces we can accept   Complete        5/14/12 
 
Determine where pieces are placed    Complete         11//09/12 
 
Develop fundraising campaign        In Progress         8/30/13 

 
Determine initial criteria to accept   Complete       3/30/13 
pieces during the interim until the  
Design Guide is finalized. 

 
Identify participants to be involved in   Complete        10/09/12 
future discussions and serve on committees 
(e.g. Design Committee, Advisory  
Committee, Working Committee) 

 
Developing interim marketing strategy      In Progress        09/30/13 
 

C. ISF will: 
 

(1) Perform key roles throughout the duration of the International Sculpture Garden project.  Benny 
Lee and Kwan Wu will be the representatives of ISF for the International Sculpture Garden.  
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IFS’s commitment to the project will include participating in the fundraising for the Chinese 
Sculpture Garden and will include all aspects of the International Sculpture Garden as contained 
in the Design Guide. ISF will work with ARFOP and the City to develop the International 
Sculpture Garden for the duration of this Relationship Statement, the life of the Design 
Committee, and or any subsequent agreements negotiated in good faith to bring about the 
establishment of the International Sculpture Garden. ISF will not work on an international 
sculpture garden with another local community during the design and building of the 
International Sculpture Garden (Note:  Local means “Kansas and Missouri”).   

 
(2) Submit its organizational documentation, including, but not limited to, Board of Directors, 

Mission & Vision, Bylaws and or Charter, Tax Status, Strategic Plan, and other relevant 
documentation required by the Parties, as available. (The same information for ARFOP and the 
City is currently available on their web pages.) 

 
(3) Support the development and ongoing operation of the Design Committee.  (See paragraph D) 

 
(4) Participate on any other committees or efforts deemed essential by the Design Committee, as 

agreed to by ISF. 
 

(5) Contribute as a Design Committee member to develop the agreements and actions required 
throughout the design process to define rights, division of work, processes strategies, tactics, and 
tasks necessary to develop and implement the International Sculpture Garden.  

 
(6)  Ensure that the International Sculpture Garden is truly an international sculpture garden 

representing international art, artists, donors, contributors, volunteers, staff and all stakeholders. 
 

(7) Recruit artists, art and stakeholders as determined and called for in the Design Guide. 
 

(8) Assist the Design Committee to ensure that the quality of the art is consistent with the criteria 
defined in the Design Guide. 

 
D. Design Committee: 

 
(1) The Design Committee will define its vision, mission, charter, roles and responsibilities, scope, 

meeting schedule and frequency, and other aspects required to develop the Master Plan and 
Design Guide.    

 
(2) The International Sculpture Garden is supported and promoted by several organizations who 

must be intimately involved and who serve purposeful, relevant and specific roles legally 
required under the designation of a non-profit organization to bring about a world class 
international sculpture garden. At this time, the Design Committee will include representatives 
of the City; representatives of ARFOP; ISF members Kwan Wu and Benny Lee; and advisers in 
the United States, China and other countries.   

 
(3) Any additional project committees that meet all legal and operational requirements for a not-for 

profit organization, after being appropriately assessed and approved by the Parties and deemed to 
have the necessary status needed to perform the roles they are purposed to address, will be 
formally identified and chartered during the design process by the Design Committee.   

 
(4) Working with the City, ARFOP, ISF members Kwan Wu and Benny Lee, and selected advisors 

as partners, the Design Committee will identify and charter projects and committees as needed 
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and deemed beneficial to the Parties. Any committee(s) so chartered will follow the Design 
Guide and Master Plan.  

 
4. Conditions of this Relationship Statement 
 
This Relationship Statement shall bind all Parties to work collaboratively with a best faith effort to develop 
the International Sculpture Garden. The Parties agree to the following: 
 

A. As planning and design of the International Sculpture Garden is a long term project, this 
Relationship Statement will be the guiding document until or unless it is superseded by the Design 
Guide, in whole or in part, and shall be concurred upon by all Parties.  Unless specifically 
superseded by the Design Guide or any subsequent agreements, this Relationship Statement shall be 
in force for the shorter of the duration of the completion of this project or an initial term of five (5) 
years.  At the end of the initial five-year term, the Parties will determine whether they wish to renew 
this Relationship Statement and continue the project for an additional term as agreed upon, or to 
terminate the on-going activities of the project, in which case the ownership and management of the 
International Sculpture Garden shall be vested in the City. 

 
B. The International Sculpture Garden will accept art from artists of diverse cultures, backgrounds and 

styles.  Selection criteria will be developed and agreed to by the parties in the Design Guide.  Art or 
Artist will not be excluded based upon race, ethnicity, sex or political views, or based upon other 
criteria not specifically defined and agreed upon by the Design Committee.  It is understood and 
agreed that the Design Committee will develop criteria in the Design Guide that prohibits the display 
of art that is intentionally vulgar, inappropriate, offensive, and of poor quality. As referred to in 
Section 3A, the City will have final approval for the acceptance and location of any art work or piece. 

 
C. All donations of art become the property of the City, unless they are designated otherwise explicitly 

in a written Gift Acceptance Letter appropriately documented and agreed to by all relevant parties.  
Gift acceptance criteria and policies will be agreed to during the design phase and included in the 
Design Guide.  Once a donation becomes the property of the City, the City is responsible for the 
maintenance of the art as well as the International Sculpture Garden grounds.  No such art work or 
piece may be sold by the City until after a minimum period of 15 years from the acceptance of said 
art work or piece.  Disposition of such art works or pieces within said minimum period shall be as 
determined by the Design Committee. 
 

D. Actions to be taken by the donors in the event the art pieces are not maintained to the satisfaction of 
the donor will be defined and agreed upon in the Gift Acceptance Letter or as defined and agreed to 
by the Parties in the Design Guide. 

 
E. The International Sculpture Garden will be the only sculpture garden developed by any of the Parties 

in the local area (Kansas and Missouri), as previously defined in this Relationship Statement. Should 
the parties decide to dissolve their relationship for the International Sculpture Garden, the 
International Sculpture Garden will remain operational at the sole discretion of the City and ARFOP.  
No Parties are prohibited from starting a different international sculpture garden or park initiative 
outside of Kansas or Missouri with different sculptures, or from participating in the donation or 
fundraising for other non-international garden related art projects in Kansas or Missouri or elsewhere.   

 
F. Should the parties dissolve the relationship, the City shall retain the rights, Intellectual Property, art 

gifts (as provided by the signed Gift Acceptance Letters), donations and contributions made.        
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G. The International Sculpture Garden will be located at the Arboretum and/or Kemper Farm, or some 
other location as agreed to. 
 

5. General Provisions  
 

A. The terms of this Relationship Statement may not be altered, modified, or transferred to a third party 
without the express written consent of the Parties. 

 
B. Should any other concerns be raised that are not included in this Relationship Statement, this 

Relationship Statement may be subject to modification with the mutual, written consent of the 
Parties.  

 
C. Any and all notices required to be given under this Agreement or notices given in connection with 

this Agreement shall be given in writing, addressed as follows: 
 

CITY:  City Clerk 
8500 Santa Fe Drive 
Overland Park, KS 66212 

 
ARFOP: The Arts and Recreation Foundation of Overland Park, Inc. 

    P. O. Box 26392 
Overland Park, KS 66225 

 
  ISF:  International Sculpture Foundation 
    c/o Kwan Wu 
    14246 W. 124th Terrace 
    Olathe, KS 66062 
 

Any Party may change the address to which notices to such Party are transmitted by so notifying 
the other Parties hereto. 

 
D. This Relationship Statement supersedes any prior agreements or understandings between the Parties. 

This Relationship Statement constitutes the entire agreement between the Parties related to this 
subject matter, and any change to its terms must be in writing and signed by the Parties. This 
Relationship Statement is for the exclusive benefit of the Parties, their successors and permitted 
assigns. There are no third party beneficiaries to this Relationship Statement. This Relationship 
Statement may be executed in multiple counterparts, all of which taken together constitute one and 
the same instrument. 

 
E. This Relationship Statement may not be assigned or transferred by any Party without the expressed 

written consent of the other Parties.  Notwithstanding, any Party may assign designees or other 
entities to contribute to the Party’s effort or to perform the Party’s duties as outlined in this 
Relationship Statement or any additional documents or agreements deemed necessary to meet the 
objective, unless such designation is objected to by the other Parties. 

 
F. Any failure by any Party to enforce at any time or for any period of time any one or more of the 

terms or conditions of this Relationship Statement shall not be a waiver of such terms or conditions 
or of any Party’s right thereafter to enforce each and every term and condition of this Relationship 
Statement. 
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G. If any provision of this Relationship Statement is found unenforceable or invalid, the remainder of 
this Relationship Statement will remain in full force and effect and it and any related provisions will 
be interpreted to best accomplish the unenforceable provision's essential purpose. To the fullest 
extent permitted by applicable law, if any provision of this Relationship Statement is invalid or 
unenforceable a suitable and equitable provision shall be substituted therefore in order to carry out, 
so far as may be valid and enforceable, the intent and purpose of such invalid or unenforceable 
provision. 

 
H. This Relationship Statement will be governed by the laws of the State of Kansas, without regard to 

its conflict of laws principles. 
 
 
IN WITNESS WHEREOF, the parties set their hands on the day and year first above shown. 
 
 
CITY OF OVERLAND PARK, THE ARTS AND RECREATION FOUNDATION OF 
KANSAS OVERLAND PARK, INC. 

 
 

By: ____________________________  By: ____________________________ 
      Carl Gerlach, Mayor            Todd Roberts, President   

 
 

ATTEST:     By: ____________________________ 
            Russell C. Simmons, Past President 
 
________________________________ 
Marian Cook, City Clerk 
 
 
APPROVED AS TO FORM:   INTERNATIONAL SCULPTURE FOUNDATION 
 
 
________________________________   By: ____________________________ 
Stephen B. Horner          Kwan Wu, Member 
Senior Assistant City Attorney 
 
      By: ____________________________ 
            Benny Lee, Member 
 



akbrantl
Text Box

akbrantl
Text Box

akbrantl
Typewritten Text
EXHIBIT A





akbrantl
Text Box

akbrantl
Text Box

akbrantl
Typewritten Text
EXHIBIT B



akbrantl
Text Box



akbrantl
Text Box



akbrantl
Text Box



akbrantl
Text Box




