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CONTRACT FOR 

NON-FEDERAL-AID ROAD CONSTRUCTION 

ENGINEERING BY CITY 

(CITY-ADMINISTERED PROJECT) 

CMS CONTRACT NO.017141045 

CITY INDEX NO. ___________________ 

PROJECT NO. 46 KA-3114-01 

CITY OF OVERLAND PARK, KANSAS 

THIS AGREEMENT is entered into between the City of Overland Park, Kansas (the 

“LPA” or “Local Public Authority”), as principal, and the Secretary of Transportation of the 

State of Kansas acting by and through the Kansas Department of Transportation (KDOT) (the 

“Secretary”). The Secretary will act as agent for the LPA pursuant to an agreement between the 

Parties dated May 22, 2013, Agreement No. 79-13 (the “Primary Agreement”). The LPA and 

Secretary are collectively referred to as the “Parties.” 

RECITALS: 

A. The Secretary and the LPA have agreed the LPA will provide Construction Engineering 

in accordance with rules and guidelines based on the inspection procedures approved by 

the Secretary for the Project. 

B. The Secretary and the LPA desire to set forth their understanding and agreements relating 

to Construction Engineering services and allocation of Construction Engineering costs for 

the Project. 

NOW THEREFORE, the Parties agree as follows: 

ARTICLE I 

DEFINITIONS: The following terms as used in this Agreement have the designated meanings: 

1. “Agreement” means this written document, including all attachments and exhibits,

evidencing the legally binding terms and conditions of the agreement between the Parties.

2. “Construction Engineering” inspection services, material testing, engineering consultation

and other reengineering activities required during construction of the Project.

3. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary

studies or investigations, including, but not limited to, environmental, hydraulic, and

geological investigations or studies necessary for the Project under this Agreement.

4. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s

designee.
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5. “KDOT” means the Kansas Department of Transportation, an agency of the state of Kansas,

with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-

3745. 

6. “LPA” means the City of Overland Park, Kansas.

7. “Parties” means the Secretary of Transportation and KDOT, individually and collectively,

and the LPA.

8. “Project” means Project No. 46 KA-3114-01 consisting of 1.99 miles of grading, surfacing,

and bridge, located at the US-69 and 159
th

 Street Interchange, and will include construction

of auxiliary lanes on US-69 (NB & SB) from 167
th

 Street, north to 151
st
 Street, which is the

subject of the Primary Agreement.

9. “Secretary” means Michael S. King, in his official capacity as Secretary of Transportation

of the state of Kansas, and his successors.

ARTICLE II 

LPA RESPONSIBILITIES: 

1. Compliance with Approved Project Procedures Manual(s). The LPA will provide the

Construction Engineering services in accordance with the Project Procedures Manual(s)

for the LPA, which the LPA has provided to the KDOT’s Bureau of Local Projects for

prior approval. Any subsequent changes to the Project Procedures Manual(s) by the LPA

during the Construction Engineering inspection of the Project will require prior approval

of the changes by the Secretary.

2. Protective Clothing. The LPA will require, at a minimum, all personnel performing

Construction Engineering comply with the high visibility apparel requirements of the

KDOT Safety Manual, Chapter 4, Section 8 Fluorescent Vests.

ARTICLE III 

CONSTRUCTION ENGINEERING COMPENSATION: 

1. Compensation. The Parties agree the total estimated costs for Construction Engineering

services is $525,248.00. Reimbursement to the LPA for Construction Engineering

services will be based upon actual costs incurred by the LPA. Further, the LPA agrees

compensation: (i) will be made in accordance with the Primary Agreement; (ii) may not

exceed the estimate listed above in this paragraph 1; and (iii) and as may be allowed by

State Law.
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ARTICLE IV 

GENERAL PROVISIONS: 

1. Incorporation of Documents. The final Design Plans, special provisions, Construction

Contract Proposal (as available), the Project Procedures Manuals, the agreement estimate

for Construction Engineering services (if applicable) and other Special Attachments

(Index provides List of Special Attachments) are all essential documents of this

Agreement and are hereby incorporated by reference and made a part of this Agreement.

2. Assigned Staff. The following individuals will be assigned to the Project; to be updated

or otherwise revision by written communication to KDOT’s Bureau of Local Projects

without the need for written amendment to this Agreement:

(a) The Field Engineer for the KDOT will be Ms. Dawn Hueske, P.E., whose work 

address is 700 SW Harrison, Topeka, KS 66603 and work telephone is 785-207-

1420. 

(b) The Project Engineer/Project Manager for the LPA will be Larry Blankenship, 

P.E., Certification Number: N/A, whose work address is 8500 Santa Fe Drive, 

Overland Park, KS 66212 and work telephone is 913-895-6007. 

(c) The Chief Inspector for the LPA will be Chris Hutton, Certification Number 1088 

(expiration date is 12/17/2015), whose work address is 8500 Santa Fe Drive, 

Overland Park, KS and work telephone is 913-895-6222. 

3. Binding Agreement. This Agreement and all contracts entered into under the provisions

of this Agreement shall be binding upon the Secretary and the LPA and their successors

and assigns.

4. No Third Party Beneficiaries. No third party beneficiaries are intended to be created by

this Agreement and nothing in this Agreement authorizes third parties to maintain a suit

for damages pursuant to the terms or provisions of this Agreement.

(This space is intentionally left blank) 
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IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their 

duly authorized representatives as of the Effective Date. 

ATTEST: APPROPRIATE LOCAL OFFICIAL 

____________________________ ______________________________ 

City Clerk  (Date)  Mayor    (Date) 

Approved As To Form

____________________________ 

Deputy City Attorney        (Date)  Michael S. King, Secretary of Transportation 

Kansas Department of Transportation 

______________________________ 

Jerome T. Younger, P. E.     (Date) 

Deputy Secretary and 

State Transportation Engineer 
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KANSAS DEPARTMENT OF TRANSPORATION 

Special Attachment 
To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 

NOTE: Whenever this Special Attachment conflicts with provisions of the Document to which it is attached, this Special 
Attachment shall govern. 

THE CIVIL RJGHTS ACT OF 1964, and any amendments thereto, 
REHABILITATION ACT OF 1973, and any amendments thereto, 

AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto, 
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto, 

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORJTY 
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thereto, 

49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto 

NOTIFICATION 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title VII of the 
Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Americans with 
Disabilities Act of 1990 (42 USC 12101), the Age Discrimination Act of 1975 (42 USC 6101), the regulations of the U.S. 
Department of Transportation (49 C.F.R., Part 21, 23, and 27), issued pursuant to such Act, Executive Order 12898, Federal 
Actions to Address Environmental Justice in Minority Populations and Low Income Populations (1994), and the DBE 
Program (49 C.F.R., Part 26.1), hereby notifies all contracting parties that, the contracting parties will affirmatively ensure 
that this contract will be implemented without discrimination on the grounds of race, religion, color, gender, age, disability, 
national origin, or minority populations and low income populations as more specifically set out in; the following 
''Nondiscrimination Clauses". 

CLARIFICATION 

Where the term "Consultant" appears in the following ''Nondiscrimination Clauses", the term "Consultant" is understood to 
include all parties to contracts or agreements with the Secretary of Transportation of the State of Kansas. 

Nondiscrimination Clauses 

During the performance of this contract, the Consultant, or the Consultant's assignees and successors in interest (hereinafter 
referred to as the "Consultant"), agrees as follows: 

1) Compliance with regulations: The Consultant will comply with the regulations of the U.S. Department of 
Transportation relating to nondiscrimination in its federally-assisted programs and codified at Title 49, Code of Federal 
Regulations, Parts 21, 23 and 27, (hereinafter referred to as the "Regulations"). The Regulations are herein 
incorporated by reference and made a part of this contract. 

2) Nondiscrimination: The Consultant, with regard to the work performed by the Consultant after award and prior to the 
completion of the contract work, will not discriminate on the grounds of race, religion, color, gender, age, disability, 
national origin or minority populations and low income populations in the selection and retention of subcontractors, 
including in the procurements of materials and leases of equipment. The Consultant will not participate either directly 
or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when 
the contract covers a program set forth in Appendix B of the Regulations. 

3) Solicitations for Subcontractors, including Procurements of Material and Equipment: In all solicitations, either 
competitive bidding or negotiation made by the Consultant for work to be performed under a subcontract including 
procurements of materials and equipment, each potential subcontractor or supplier shall be notified by the Consultant 
of the Consultant's obligation under this contract and the Regulations relative to nondiscrimination on the grounds of 
race, religion, color, gender, age, disability, national origin or minority populations and low income populations. 

(Revised 9/29/11) 
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4) Information and Reports: The Consultant will provide all information and reports required by the Regulations, or 
orders and instructions issued pursuant thereto, and the Secretary of the Transportation of the State of Kansas will be 
permitted access to the Consultant's books, records, accounts, other sources of information, and facilities as may be 
determined by the Secretary of Transportation of the State of Kansas to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of a Consultant is in the exclusive possession of 
another who fails or refuses to furnish this information, the Consultant shall so certify to the Secretary of 
Transportation of the State of Kansas and shall set forth what efforts it has made to obtain the information. 

5) Employment: The Consultant will not discriminate against any employee or applicant for employment because of race, 
religion, color, gender, age, disability, or national origin. 

6) Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination provisions 
of this contract, the Secretary of Transportation of the State of Kansas shall impose such contract sanctions as the 
Secretary of Transportation of the State of Kansas may determine to be appropriate, including, but not limited to, 

(a) withholding of payments to the Consultant under the contract until the Consultant complies, and/or 

(b) cancellation, termination or suspension of the contract, in whole or in part. 

7) Disadvantaged Business Obligation 

(a) Disadvantaged Business as defined in the Regulations shall have a level playing field to compete for contracts 
financed in whole or in part with federal funds under this contract. 

(b) All necessary and reasonable steps shall be taken in accordance with the Regulations to ensure that Disadvantaged 
Businesses have equal opportunity to compete for and perform contracts. No person(s) shall be discriminated 
against on the basis of race, color, gender, or national origin in the award and performance of federally-assisted 
contracts. 

( c) The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract. The Consultant shall carry out applicable requirements of 49 C.F.R. Part 
26 in the award and administration of Federally-assisted contracts. Failure by the Consultant to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or such other 
remedy, as the recipient deems appropriate. 

8) Executive Order 12898 

(a) To the extent permitted by existing law, and whenever practical and appropriate, all necessary and reasonable steps 
shall be taken in accordance with Executive Order 12898 to collect, maintain, and analyze information on the race, 
color, national origin and income level of persons affected by programs, policies and activities of the Secretary of 
Transportation of the State of Kansas and use such information in complying with Executive Order 12898. 

9) Incorporation of Provisions: The Consultant will include the provisions of paragraphs (1) through (8) in every 
subcontract, including procurements of materials and equipment, unless exempt by the Regulations, order, or 
instructions issued pursuant thereto. The Consultant will take such action with respect to any subcontract or 
procurement as the Secretary of Transportation of the State of Kansas may direct as a means of enforcing such 
provisions including sanctions for noncompliance: PROVIDED, however, that, in the event a Consultant becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Consultant 
may request the State to enter into such litigation to protect the interests of the State. 

(Revised 9/29/11) 



Exhibit A 

B. 

c. 

D. 

Summary Direct Payroll Costs 

Employee 

(a) Engr(s) &/or 
(b) Technician(s) 

Hours 

1,272@ 
5,602@ 

Salary 

$51.00 = 
$27.00 = 

Salary Related and General Overhead (49%) 

Total Payroll Plus Overhead (A.+ B.) 

Direct Expenses 
Testing Laboratory (Kaw Valley Engineering, Inc.) 
Inspection Consultant (Kaw Valley Engineering, Inc.) 
(Participating) 

Total Other Direct Expenses 

TOTAL FORCE ACCOUNT ESTIMATE 
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Project No. 69 46 KA-3114-0 I 
City of Overland Park 

Johnson County 
Sheet 2 of 2 

Extension 

$64,872.00 
$151,254.00 

$216, 126.00 

$105,902.00 

$56,020.00 
$147,200.00 

$322,028.00 

$203,220.00 

$525,248.00 
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: est f; om t~am;: ie obiaineci be Ii inc! the paver. The procedure is specified in the project technical 
.~ )'e:•:ifi;:c:,:iGns , subpo;rngrs.[;h "SLpt:.rpci'.'E Asphaltic Concrete; Mix Design Method", S 1.8. Test properlies to 
<.;,;; cJGt~:: : mined find oti:er inlor maCvi io be recorded are shown at the end of the specification entitled 
"Superpave Asphaltic Concrete Test" (Verified Mix Design). The bul_k specific gravity of tt1e total aggregate 
(Gsb) will be furnished by the City . Note· volumetric results due within 4 hour.: of sampling . Test ing start 

· hrne~; coordinated with Contractor's lab . 

~)ete1:-ninalion c-f ."-lspha!i: Coni1'lnt and 
Gradation of Combined RAP or FRAP by 

,Ignition Method ASTM 0-63Q7 .. Q5 & ASTM D
i :J44 ~-0b 

275.00 

100.00 

6,600.00 

2,400.00 



Coring 4" !.D. cores & patching hules (with 

Core Den:sily ASTM 02726 
iSarnple Pick Up for Asphalt Testing (includes 
13 hours tech. time and round trip 
,tram: pn1i~11ion) · 
j Stantihy Time . to~. s..a rr:iplc __ r,1ickt1 i1 

U nderd_rciin 1~_U_ H_l(!~J<il', 

Sieve ;\ne;_l}'._lii_s t<J-.~. 

Siicks in /\q~.i_r~ .. 9.~!!~ KT-35 
;_' i; !y Lu111p:,; in_!\gqrt:!,.i~l§<KT-7 

I ij'ASh 
Moisturet'I5en.stty _a_rici compressive strength 
Tests ASTM 04609 

Fi~!d Ue:rn;ity_T_~s.t_ lq-1_'.)! KT-~,1 . o_r f<T-52 
i In pl;;1ce Moisture __ Al,\StJTO ?17 

/oth« · · . . ·· · ·· 
. Prec_ast P_r~~U_9_t l~1*'P.f2Cli~n . _ . . . .. _ 
: Standby Time (excludes standby time for /\sph<Jlt 

r. :ir.l 1 

Hour 

!ECj 
----- -

1 · Each 

Each 
Each 

Hour 

!".pprox 
(~1r::.·n1iiv 

I 

R7J 

I 

I 
2•1! 

01 

~l 
_61: 

21 6 
20 

. -- ·- ·- -····· 

80 

Special Attachment No. 3 
Sheet 5of5 

Unit 
: - ' ( ; t . ~- ;·': ·, .,. 

200.00 800.00 

60.00 4,020.00 

10.00 670:00 

130.00 3,120.00 

40.00 I 
60.00 360.00 

10.00 §0,00 

10.00 60,00 

180.00 360.00 

10.00 60.00 

l~,QQ ... ~..QO~OQ 

65.00 S,2_QQ.OO .. 

I ~~;i;rr-~~~~~i~~~e~~;~1in_ce ~-~~~,u:r_-~~~~ru_s ii~~~,;;.;ll -- _8~~i ~-- --~ ____ 9 .Ll~&o 
11'~1 Diem (out of town inspection) Day __ . __ _tQ __ .. __ l~Q.00 2,400.QO . ... 

jlB?.c;:~ Field lnspect~r/Engineer ___ ~~-~-~- . ::~. ~--L ~H;;;o,;;;;ur~=LJ-~=-~J,@5T~ .. _--"-7.:...o-.o-o--"--... -.. ...::.f.. ~4.4Qii.oo-~=-I 

0 55.00 _____ ,, ___ ... 

P~~stre~~-E!~Cl:ll) Inspection . . . ·-- I Hour I 80 I ____ _ 6~,QQ ____ . 5,200.0o =:J 

TOTAL PROPOSAL . $ 203,220.00 

·1. Sampling for tests are included in the unit price for the test. 

I-'· 3 ": ' : '(..., 
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Certification of Final Indirect Costs 

Firm Name: Ka_:~_Y..!~.!!~:>'. Engineering, Inc. 

Indirect Cost Rate Proposal: __ll1!.:fil__ ______ _ 

Dale of Proposal Preparation (mm/dd/yyyy) : 04/ 11 /2014 

Special Attachment No. 5 
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I. the undersigned. cert(hi that I have reviewed the proposal to establish.final indirect cost rares 
.fhr rhe fiscal period as specified above and to rhe best of' my knowledge and belie/' 

/ .) All costs induded in this proposal to es1ab/;sh.flnal indirect cost rates ar<! al/oll'ahle in 
accordance with the co.l'f principles <~/'th<! Federal Acq11isifio11 Regu/otions (FAR) <!/' 
till<! 48. (;ode of'Federal Regulations (CFR), par/31. 

2 .j This proposal does not include any costs which are express~v unallowahle under !he 
cost prindples <~lfhe FAR <~/'48 CFR 31. 

,1(/1 known material trcmsactions or evenr.1· that have occurred a/leering the.firm 's 011'1·1ershi/), 
organization and indirect cos/ rates have heen disclosed. 

Signutucco-4~ 
Name ofCerti!ying Official (Print): Gaiy A. Leeds 

Tit k : ____ __l~~01ci~------- -------------

Date of Certi fication (rnm/dd/yyyy): -~il_l_6~, 2_0_1_4 ___ _ 

-'J 



REQUIRED CONTRACT ATIACHMENT 
TAX CLEARANCE CERTIFICATE 

Consultants and Sub-Consultants are required obtain a current Tax Clearance Certificate from the 

Kans<1s Department of Revenue l KOOR). The Tax Clearance Certificate contains a Transaction Number 

and a 90 day time period that need to be transcribed to this attachment (below) at the time of contract 

execution. The Tax Clearance process is a tax account review by KOOR to determine the Consultant's 

and Sub-Consultant's account is compliant with Kansas tax laws administered by the Director of 

Taxation. The Secretary will not execute this agreement if the Consultant and Sub-Consultant{s), as 

listed as Direct Expenses on the Special Attachment No. 6 - Consultant's Proposal or on an Exhibit B, are 

not listed below. The Bureau of Local Projects will verify the certification through the Transaction 

Number. 

To obtain a Tax Clearance Certificate, the Consultant (or Sub-Consultant) shall complete an Application 

Form and submit it to KOOR . The Application Form can be completed and submitted online, by mail, or 

by fax. Application Forms are available at !:illJ2.;f / www.ksrevenue.org/taxclearance.html. After the 

Consultant (or Sub-Consultant) submits the Application Form, KOOR will provide the applicant a 

Transaction ID number and a certification time period. The Consultant (or Sub-Consultant) shall use the 

Transaction ID number to retrieve the Tax Clearance Certificate. Decisions on online applications are 

generally available the following business day. 

If the Consultant {or Sub-Consultant) is unable to retrieve the Tax Clearance Certificate or if KOOR denies 

the Application for Tax Clearance, the Consultant (or Sub-Consultant} shall call KDOR's Special Projects 

Team at 785-296-3199 to determine why KOOR failed to issue the Certificate. 

Tax Clearance Certificates are valid for 90 days after issue. To renew a clearance, submit a new Tax 

Clearance Application. Information pertaining to a Tax Clearance is subject to change for various 

reasons, including a state tax audit, federal tax audit, agent actions, hearings, and other legal actions. 

The Tax Clearance Certificate is not "clearance" for all types of taxes the state of Kansas may assess. 

· Tax Clearance Certificate Confirmation Number 

Transaction Number Time Period (m/ d/y · m/ d/y] 

Con~u l tant -~~_:-v Valley Engineering, Inc. CPA U-J462-9AAJ 1/28 /2014 - '1 /28 /20 I 11 

Sub· Consultant 

Sub-Consult ant 

Sub -Consultant ·- -·.:..-·------ ·--; _____________ _ ------·-- -------------- -·-

Sub-Consultant 

Sub-Consultant 
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