
Proposed Title 5 Ordinance Amendments 
 

1. New chapter for child care homes in Title 5, Business Licenses and 
Regulations 

 
Chapter 5.74 

Child Care Homes 
 
5.74.010 Statement of Intent 
It is the intent of the Governing Body of the City of Overland Park to regulate and set minimum 
standards for child care homes to protect the public health, safety, and welfare of the residents of 
Overland Park.  Said child care homes shall be allowed in the locations for residential day care 
provided in Title 18 of the Code.  The State of Kansas, through the Kansas Department of Health 
and Environment (KDHE) and the Office of the Fire Marshal, has provided licensing and 
inspection requirements for child care homes, which the City intends to cooperate with fully and 
supplement with additional life-safety inspections through the fire department. 
 
5.74.020 Definitions 
The following words and phrases when used in this chapter shall, for the purpose of this chapter, 
have the meanings respectively ascribed to them in this section unless otherwise defined in the 
text of the section. 
A. “Child care home” shall mean a structure designed and used as a one- or two-family 

dwelling where child care is provided by a child care provider. 
B. “Child care provider” shall mean the homeowner or resident licensed with KDHE to 

operate a child care facility from their place of residence. 
C. “Code” or “this code” shall mean the Overland Park Municipal Code. 
D. “Fire department” shall mean the Fire Department of the City of Overland Park, Kansas. 
E. “Fire inspector” shall mean a person authorized by the fire department to conduct fire 

safety inspections. 
 
5.74.030 Inspection of Child Care Homes 
Child care homes shall be subject to periodic inspections as required by the Fire Department.    
The fire inspector is authorized to inspect the premises for which a child care license has been 
issued by KDHE.  Said inspections shall be conducted utilizing the applicable provisions of the 
Kansas State Fire Marshal Fire Safety Handbook.  Reasonable prior notice of an upcoming 
inspection shall be provided in writing by the Fire Department.  An inspection report shall be 
provided to the child care provider at the end of the inspection. The child care provider shall 
have 30 days to correct any violation(s) before a re-inspection occurs, unless such violation(s) 
constitutes an imminent threat to life safety, in which case immediate correction of the 
violation(s) shall be required.  If corrections are not made in the prescribed time frame, the fire 
inspector may assess a failed inspection fee, and if such fee is assessed, the fire inspector shall 
complete a failed inspection (fee for service) report.  The amount of said failed inspection fee is 
established by resolution of the Governing Body. 



Proposed Title 18 Ordinance Amendments 
 
1. Remove Section 18.140.470, Consideration of Residential Day Care 

Permits, from the Applications and Procedures chapter 
 
18.140.470 Consideration of Residential Day Care Permits 
A.  Applications for the initial Residential Day Care Permit shall be filed with the Planning 

& Development Services Department and a public hearing shall be scheduled before the 
Planning Commission. The applicant shall be required to mail notices of the public 
hearing to surrounding property owners according to the procedures in Section 
18.140.080, and shall be required to post a sign identifying the time and place of the 
hearing according to the procedures in Section 18.140.090. After the completion of the 
public hearing, the Planning Commission shall make a recommendation to the Governing 
Body. The Governing Body shall hold a public hearing and may approve the permit, 
approve the permit with conditions, or deny the permit. The Governing Body may refer 
the matter back to the Planning Commission for reconsideration or further study but shall 
not be required to do so under any circumstances. 

 
B.  Applications for the renewal of a day care permit shall be filed with the Planning & 

Development Services Department and a public hearing shall be scheduled before the 
Governing Body. For the first renewal, the applicant shall be required to mail notices of 
the public hearing to surrounding property owners according to the procedures in Section 
18.140.080 and shall post a sign identifying the time and place of the hearing according 
to the procedures in Section 18.140.090. For subsequent renewals, only the posting of the 
sign shall be required. After the conclusion of the hearing, the Governing Body may 
approve the permit, approve the permit with conditions, or deny the permit. 

 
C.  The Governing Body may initiate proceedings to revoke a Residential Day Care Permit 

by a majority vote of those members present and voting at the meeting. The procedure 
and basis for revocation shall be the same as for the revocation of a Special Use Permit as 
set forth in Section 18.370.050. 

(History: Ord. ZRR-2454 §9, 2003; ZRR-2343 §36, 2002; ZRR-1725; ZRR-1693) 
 
2. Amend 18.110.155, Day care definition, to eliminate certain day care 

categories no longer necessary because of changes in the State 
legislation 

 
“Day care” means the provision of supervision, training, food, lodging or medical services to 
persons for less than 24 hours a day. 
 

“Child care center” means a facility which provides care and educational activities for 
13 or more children two weeks to 16 years of age for more than three hours and less than 
24 hours per day including day time, evening, and nighttime care; or which provides 
before and after school care for school-age children. A facility may have fewer than 13 



children and be licensed as a center if the program and building meet child care center 
regulations as defined by the State of Kansas. 
 
“Day care home” means a home in which care is provided for a maximum of ten (10) 
children in compliance with the definitions and regulations of the State of Kansas. 
 
“Family day care home” means a home in which care is provided for a maximum of six 
(6) children in compliance with the definitions and regulations of the State of Kansas. 
 
“Residential Group day care home” means a home in which care is provided for a 
maximum of twelve (12) children in compliance with the definitions and regulations of 
the State of Kansas. 
 
“Mother's Day Out” means a day care program operating more than five (5) consecutive 
hours or more than one day per week and in which any one child is enrolled for not more 
than one session per week. 
 
“Preschool” means a day care facility providing educational experiences and operating 
in compliance with the definitions and regulations of the State of Kansas. 

 
3. Amend 18.390.140.B, Development and performance standards, in the 

Accessory Uses chapter 
 
B. Residential day care, Family day care homes, day care homes, group day care homes, 

child care centers, preschools and Mother's Day Out programs. 
 

1. Family day care homes shall be permitted provided that the day care provider 
shall be licensed or registered with the State of Kansas and that there are no 
employees other than persons residing on the premises. 

 
21. Residential Dday care homes and group day care homes shall be permitted 

allowed subject to the approval of a Residential Day Care Permit by the 
Governing Body according to the procedures in Section 18.140.470. The 
following standards shall apply: 
 
a. The day care provider shall be licensed by the State of Kansas and shall 

reside on the premises. 
 
b. Outside play areas shall be fenced. 
 
c. Only one employee, other than persons residing on the premises, shall be 

permitted. 
 
d. Compliance with requirements for child care homes in Title 5 of the Code. 
 



d. Prior to the approval of a Residential Day Care Permit or the renewal of a 
permit, the home shall be inspected for compliance with any applicable 
building or fire codes. If any deficiencies are found, they shall be 
corrected prior to approval of the permit by the Governing Body. 

 
e. The initial permit shall be valid for a maximum of one year from the date 

of Governing Body approval. The first renewal of a permit may be 
approved for up to three years, and subsequent renewals may be approved 
for up to five years. 

 
3. Child care centers, preschools and Mother's Day Out programs may be permitted 

allowed as an accessory use only in religious, educational and community 
buildings. Such programs shall be subject to a general traffic plan being submitted 
to and approved by the City Traffic Engineer, or his or her designee. Such plan 
shall not permit parking on any adjacent public street, and shall include a drop-off 
and pick-up site designed to prevent traffic congestion or vehicles stacking up 
onto the public streets. 



 
 

Summary of Lexie’s Law 
Senate Substitute for HB2356 

June 18, 2010 
 
Lexie’s Law was signed into law by Governor Parkinson on May 27, 2010.  The law becomes effective July 1, 
2010.   
 
Key elements of the bill include:  
 

 Revoking the statutes governing registered family day care homes and the transition of registered 
family day care homes to licensed day care homes.    

 
 A requirement to establish a fee fund and increase licensing fees to fund the additional inspections 

required by the bill.  Maximum fees that can be imposed are a $75 base fee plus $1 per child in the 
licensed capacity and for Child Placing Agencies, Maternity Centers and Child Care Resource and 
Referral Agencies the maximum fee is $150.  Late fees will also increase if a Licensee does not renew 
within 30 days of the expiration of the license.   
 

 FY 2011 (July 1, 2010 through June 30, 2011) will be a transition year and priority will be given to 
inspecting what are now registered family day care homes. 

 
 All child care facilities will be inspected every 12 months in FY 2012 and that will be the year the 

funding to health departments will increase.  In FY 2011 the bill requires inspections of what are now 
registered day care homes and waives annual inspections of certain types of licensed facilities that are 
in compliance as of July 1, 2010.  The Department is establishing criteria to determine what facilities 
are considered “in compliance”. The intent is to not burden health departments with additional 
inspections but to permit health departments to focus on the inspections for registered homes by 
waiving requirements to conduct an annual inspection for other licensed facilities. 
 

 Child care providers serving military families will be inspected every 12 months.   
 

 A requirement that the Department, develop through the rules and regulation process, requirements for 
the competent supervision of children and additional health and safety requirements necessary for the 
protection of children.   

 
 A requirement that if a license is revoked under certain conditions the licensee can not reapply for a 

child care license nor work in a child care facility.  
 

 A requirement to include an expiration sticker on the license stating the expiration date of the license.  

Bureau of Child Care and Health Facilities – Child Care Licensing and Registration Program 
Curtis State Office Building, 1000 SW Jackson St., Ste. 200, Topeka, KS 66612-1274 

Voice 785-296-1270      Fax 785-296-0803



 A requirement that any new applicant is a high school graduate or equivalent, such as GED.  The bill 
provides a grandfather clause for applicants who apply before July 1, 2010 and existing registrants and 
licensees.  

 
 Changes to the child care open records requirements that will go into effect in May 2011.  The bill will 

permit the Department to release certain identifying information that is currently protected.   
 

 A requirement to design, develop and implement an online information system so that parents and the 
public can access child care provider compliance history.  

 
The bill becomes effective July 1, 2010 and will support families by increasing child safety, oversight and 
public health protections for children in out of home care.     
 





























FIRE AND LIFE SAFETY AGREEMENT 
INITIAL APPLICATION AND ANNUAL RENEWAL FORM 

 
 
Check One:  Group Day Care Home  Licensed Day Care Home  
 
Check One:  Initial License Annual Renewal       
      (License Number) 
 
I,       have provided the following: 

        (Print your name as it is listed on your license) 
 
I understand that I am responsible for meeting the fire and life safety codes to protect all persons in my home under my care 
from fire. 
 
I have contacted my local fire department and building/zoning official and have met all local fire safety requirements. 
This year I notified the fire department closest to my home that I do child care in my home. The fire department I notified  
was: Fire Department Name       FD Phone Number       
 
I understand that my basement or second floor can NOT be used for child care until I have written approval on file from the 
State/local fire officials. Once approved the basement may ONLY be used for child care if there are at least two separate and 
remote exits to the outside, only ONE exit can be an approved escape window.   
 
I understand that I must be able to demonstrate that I can get everyone under my care, safely out of my home to a designated 
safe place within 4 minutes, and that I may be asked to demonstrate this ability in a fire exit drill.  If children are located on 
the second floor, children must occasionally practice the use of the approved second floor fire escape window by going to the 
window and waiting for rescue. 
 
I have working smoke detectors installed according to the manufacturer’s instructions on every level of my home in the 
pathways leading directly to the outside and in each sleeping room used by children in my care. My smoke detectors are 
tested monthly and records are kept for review. My smoke detectors are powered by 10-year lithium batteries or are hard-
wired with battery back-up. 
 
I have a written emergency plan for use in case of fire. All persons responsible for the care of children in my home are 
familiar with my emergency plan and can get the children safely outside to the designated safe place. 
 
I understand all areas of my home may be inspected at any time by State/local officials to determine compliance with this 
Agreement. 
 
I understand that an on-site inspection conducted by State/local fire officials may only occur once in the lifetime of the 
license.  I understand that it is my responsibility to conduct an annual review of all fire and life safety code requirements. 
 
I agree to follow all fire and life safety codes and standards as outlined within the Fire and Life Safety Agreement and as 
directed by the State/local fire officials when an on-site inspection is conducted.   
 
I understand that a copy of this Agreement must be posted next to my license at all times.   
 
I understand by signing this Agreement I have met all the requirements stated in this document. I understand that if 
inspected and found to be in violation, I may be subject to criminal or administrative action. 
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FIRE AND LIFE SAFETY AGREEMENT 
INITIAL AND/OR ANNUAL FIRE INSPECTION  

GROUP AND LICENSED CHILD CARE HOMES 
 

NAME:       PHONE:       
ADDRESS:       
CITY/STATE/ZIP:       

  MET NOT MET NA 
- Child care provider is in a structure designed and/or used as one or two family dwelling. 

Day Care Center requirements must apply if in an apartment, church, commercial building, or other area. 
 

   

- Child care is on main level and has two remote compliant exits.  
(Secondary exit may be stairs a compliant Rescue/ventilation window or door leading directly to the 
outside) 
 

   

- Child care is in the basement area and has compliant exiting.  
(Secondary exit may be a compliant stairs leading to the main level, Rescue/ventilation window or door leading 
directly to the outside) 
 

   

- Child care is on the second floor and has compliant exiting.  
(Secondary exit may be a compliant stairs leading to the main level, Rescue/ventilation window or door  leading 
directly to the outside) 
 

   

- Primary or Secondary means of escape does not exit through any hazard area. (Garage, storage, etc.) 
 

   

- Every required exit door can be easily opened from the inside at all times when the facility is operating. 
 

   

- Every ESCAPE PATH including all stairways is clear of obstacles and all doors are in proper working condition. 
 

   

- Working smoke detectors are located in every exit pathway, in each sleeping room used for child care    
 Single-station smoke detection hardwired to the electrical system with battery back up or ten year lithium battery 

detectors shall be required for initial inspection (Licensed after January 1, 2003) 
Install Date of Det:           

 Existing providers, previously licensed before January 1, 2003 may continue with battery detectors. 
 

Install Date of Det:           

- Smoke detectors are tested monthly and records are kept on file for review. 
 

   

- Copy of the current FIRE/LIFE SAFETY AGREEMENT is posted next to license. 
 

   

- Children can open every closet door from the inside at all times. 
 

   

- Written emergency procedures for fire evacuation are provided and practiced monthly. 
 

   

- Monthly fire drills are documented. Drills shall be conducted and evacuation times shall be within 4 minutes.  
Inspector may ask the operator to demonstrate ability to conduct such a fire drill in his or her presence. 
 

   

- Written emergency procedures for tornadoes are provided and practiced monthly April through September. 
 

   

- Every bathroom door can be unlocked from the outside at all times. The unlocking key/device is readily 
accessible to the provider. 
 

   

- All unused electrical outlets (in licensed areas) have child-resistant protective covers. 
 

   

- All natural gas, kerosene, wood, propane heaters, etc., are properly vented to the outside of the home. 
 

   

- A barrier that prevents children from getting too close or burned protects all heating devices.    
 

DATE OF FIRE OFFICIAL INSPECTION:       FIRE OFFICIAL SIGNATURE:       
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ANNUAL RENEWAL: I declare that the Fire and Life Safety Agreement has been examined by me and to the best of my knowledge and 
belief is a true, correct and complete attestation of my compliance with fire codes as required by Kansas law. I understand that failure to 
comply with Kansas fire codes may result in fines or a cease and desist order pursuant to K.S.A. 31-139 and K.S.A 31-159. 
 
If you agree with the statement above please check the box, sign your name and provide the date that you reviewed the agreement. 

 I have read and understand the above declaration 

DATE OF ANNUAL REVIEW:       PROVIDER SIGNATURE       

 




